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Secretary 

Federal Communications Commission 

445 12th Street, SW 

Washington, DC 20554 

 

Re: Ex Parte Notice of ACA Connects – America’s Communications Association; 

Expanding Flexible Use of the 3.7 to 4.2 GHz Band, GN Docket No. 18-122 

 

Dear Ms. Dortch: 

 

On June 26, 2020, Patricia Jo Boyers, President of BOYCOM Vision and Chairman of 

ACA Connects, Matthew M. Polka, President & CEO of ACA Connects, and the undersigned 

met by telephone conference with Chairman Pai and Aaron Goldberger, Wireless and 

International Advisor to Chairman Pai, to discuss the FCC’s 3.7 GHz Report and Order’s lump 

sum option available to earth station operators in the C-band transition.1  Specifically, ACA 

Connects representatives discussed the importance of the lump sum option to MVPD earth 

station operators,2 the Wireless Telecommunications Bureau’s (Bureau) most recent proposed 

lump sum categories and amounts, the process that the Bureau has undertaken so far in 

developing these categories and amounts, and a step that the Bureau can take to make sure that 

its final decisions with respect to the MVPD earth station category and amount are consistent 

with both the letter and spirit of the 3.7 GHz Report and Order, and marketplace realities. 

Ms. Boyers explained that the 3.7 GHz Report and Order said an MVPD earth station 

operator may choose to have the satellite operators take responsibility for transitioning its earth 

stations at no cost to the earth station operator, or to accept a lump sum payment and take 

responsibility itself to transition its earth stations.  The lump sum option, based on average, 

estimated costs of relocating earth stations in a certain class (e.g., MVPD earth stations), is 

designed to give MVPDs an opportunity to maintain satellite operations or convert to alternative 

technologies, like fiber.3 

 

1  On June 29, 2020, Mr. Goldberger and the undersigned had a follow up telephone conversation 

covering the same matters discussed in this letter. 

2  See Expanding Flexible Use of the 3.7 to 4.2 GHz Band, Report and Order and Order of Proposed 

Modification, 35 FCC Rcd 2343, 2427-28, paras. 202-03 (2020) (3.7 GHz Report and Order). 

3  See id. 
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Ms. Boyers explained that for 30 years she has been making the decisions regarding her 

successful, family owned and operated, small cable business in southeast Missouri and knows 

best what is right for her company and its future.  She stressed that she lacks any interest in or 

intention of having satellite operators, who have no expertise in running a cable business, make 

any technical, financial, or operational decisions with respect to her earth stations’ transitions.  

Therefore, she intends to maintain her control by taking the lump sum, and expects that the 

Bureau will adopt an MVPD lump sum category and associated amount that properly represents 

the estimated, average cost to transition MVPD earth stations consistent with the 3.7 GHz Report 

and Order, thereby making good on the Commission’s commitment to make earth station 

operators whole.4 

In light of her position, Ms. Boyers expressed substantial concerns with the Bureau’s 

proposed lump sum categories and amounts both substantively and insofar as they diverge from 

the paradigm established by the Commission in the 3.7 GHz Report and Order to govern the 

lump sum option.5  She said that the Public Notice’s proposed lump sum payments could provide 

MVPD earth station owners, like her, as little as 7% of the expected, average relocation costs of 

an MVPD earth station maintaining C-band services, based on the calculations both of her own 

experienced team as well as ACA Connects’ detailed estimates.6  In that regard, she contended 

that such an unjustifiably inadequate lump sum amount would undermine the 3.7 GHz Report 

and Order’s very purpose that the lump sum offer afford MVPDs a real choice to undertake the 

transition on their own.   

Further, Ms. Boyers noted that the Public Notice’s proposals seem to suggest that the 

lump sum amount for earth stations of the same class would differ depending on the number and 

type of antennas and technology upgrades needed at each earth station.  The Public Notice also 

proposes that certain relocation costs would be reviewed after MVPD earth station operators 

choose the lump sum.  These approaches would contravene the 3.7 GHz Report and Order’s 

design of the lump sum option, which requires the Bureau to declare a single, per earth station, 

lump sum amount for a class of earth stations that would be available up-front on a take-it-or-

leave-it, irrevocable basis.7  And she objected to programmers’ suggestion that replacement IRD 

 
4  See id.; see also, e.g., id. at 2414, para. 171. 

5  Wireless Telecommunications Bureau Seeks Comment on Optional Lump Sum Payments for 3.7-4.2 

GHz Band Incumbent Earth Station Relocation Expenses, Public Notice, DA 20-586 (WTB June 4, 

2020) (Public Notice). 

6  Compare Comments of ACA Connects, GN Docket No. 18-122, at 6-11 (filed June 15, 2020) (ACA 

Connects Comments) (commenting on the Public Notice) with Public Notice at 5; see also, e.g., 

Letter from Ross Lieberman, Senior Vice President of Government Affairs, ACA Connects, to 

Marlene H. Dortch, Secretary, FCC, GN Docket No. 18-122, at 4-5 (filed June 25, 2020) (ACA 

Connects June 25 Ex Parte). 

7  As such, the Bureau’s attempt in the Public Notice to advance a new construct for the lump sum 

paradigm would impermissibly exceed the Bureau’s delegated authority.  See ACA Connects June 25 

Ex Parte at 2-3; ACA Connects Comments at 12-18. 
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costs should be excluded from the MVPD earth station lump sum amount because, in her 

experience and those of other ACA Connects members, it is MVPDs that foot the bill for these 

expenses.8 

Mr. Polka emphasized that the disparity between ACA Connects’ informed MVPD lump 

sum estimate, which was based on the expertise of staff of large and small cable operators that 

have undertaken these types of transitions in the past, and the Bureau’s untenable estimates, may 

be attributable to and/or exacerbated by the Bureau’s: 

• inexperience with the technical, financial, and operational issues surrounding the 

distribution of video content from MVPD receive-only antennas to the homes of 

MVPD customers, as issues involving these sorts of matters are normally handled 

by the Media Bureau; 

• engineering firm not having sought input from ACA Connects and its members, 

thereby calling into question the substance of its MVPD earth station 

recommendations to the Bureau as well as its judgment in formulating these 

recommendations;9 and 

• decision to determine and seek comment on lump sum amounts prior to reviewing 

the satellite operators’ initial Transition Plans, which address the primary 

activities that drive the earth stations’ costs. 

 

Mr. Polka added that the ability of parties to assist the Bureau in determining appropriate lump 

sum categories and amounts has been frustrated by the speed with which the Bureau believes it is 

necessary to make these decisions, as well as the Bureau’s lack of transparency about how its 

lump sum amounts were derived and unwillingness to provide ACA Connects with clarifications, 

in this case regarding the Public Notice’s categories and amounts.10  He noted the Bureau’s 

denial of a request by ACA Connects and NCTA to extend the comment period on the Public 

Notice until after the satellite providers filed their Transition Plans containing critical 

 
8  She noted that in some cases, BOYCOM Vision purchases the IRDs based on the requirements 

dictated by the programmers, and in other cases, the programmers purchase the devices and then send 

BOYCOM Vision an invoice.  Notably, in either case, the money for these IRDs comes out of 

BOYCOM Vision’s coffers. 

9  Mr. Polka noted that while the Bureau’s engineering firm purportedly held confidential meetings with 

some stakeholders in an effort to become educated on the costs likely to be associated with the 

transition, they did not include ACA Connects, or any of the individual small- or medium-sized cable 

television operators that will incur the greatest per-earth station costs attendant to the C-band 

transition.  Moreover, the firm was directed not to meet with interested parties, like ACA Connects, 

during the comment period. 

10  See, e.g., ACA Connects Comments at 7-8. 



Marlene H. Dortch 

June 30, 2020 

Page 4 

_________________ 

 

information and until after the Bureau clarified the derivation of its proposed lump sum 

amounts.11 

To help remedy the situation, the ACA Connects representatives advocated that the 

Bureau rework the Public Notice’s proposals, and seek additional comment.  In particular, ACA 

Connects requests that the Bureau issue another public notice seeking comment on a new 

proposed lump sum amount for MVPD earth stations.  The MVPD earth station category and 

associated amount should be more consistent with the 3.7 GHz Report and Order, take better 

account of the data and information supplied by ACA Connects’ submissions and others’ 

regarding the MVPD earth station lump sum, and incorporate additional information that is now 

available in the satellite operators’ Transition Plans that was not available at the time of the 

Public Notice.  Interested parties should have at least fourteen days to comment on the Bureau’s 

proposed revisions.  As part of this public notice, the Bureau should disclose its assumptions and 

methodologies underlying its revised lump sum proposal.  The ACA Connects representatives 

elaborated that this additional public notice would not cause any delay in completing the C-band 

transition, as the Bureau can move forward with establishing the lump sum categories and 

amounts for non-MVPD earth stations, which represent more than 85% of all earth stations that 

will need to be transitioned, while it takes the time to appropriately reevaluate the MVPD earth 

station amount.  In fact, the satellite operators themselves explain in their own transition plans12 

that they will not be transitioning any MVPD earth stations until the last six months of each 

stage; thus, spending a little more time to get the MVPD earth station amounts right should not 

cause any problems for satellite operators’ ability to meet the accelerated transition deadlines. 

Please do not hesitate to contact the undersigned with any questions. 

Sincerely, 

     

 

   

Ross Lieberman 

  

cc:   Aaron Goldberger 

 
11  See Expanding Flexible Use of the 3.7 to 4.2 GHz Band, Order, DA 20-622 (WTB June 12, 2020); see 

also ACA Connects and NCTA Joint Request for Extension of Time and to Disclose Lump Sum 

Assumptions and Methodology, GN Docket No. 18-122 (filed June 9, 2020). 

12  See Letter from Brian D. Weimer, Counsel to SES Americom, Inc., to Marlene H. Dortch, Secretary, 

FCC, GN Docket Nos. 20-173, 18-122, Attach., SES Americom, Inc. Accelerated C-band Transition 

Implementation Plan, at 12 (filed June 19, 2020); Letter from Michelle V. Bryan, Secretary, Intelsat 

License LLC, to Marlene H. Dortch, Secretary, FCC, GN Docket Nos. 20-173, 18-122, Attach., 

Intelsat C-Band Clearing Transition Plan, at 28 (filed June 19, 2020). 


